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- The MAILING DATE at ihTs communication appears on the cover let with the correspo^i^ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS) FROM 
THE MAILING DATE OF THIS COMMUNICATION. be fi|ed 

- Extensions of lime maybe available under the provisions of 37 CFR 1.136(a). In no event, nowe 

after SIX (6) MONTHS from the mailing date of this communication. . . minimum of thirty (30) days will be considered timely. 

. ff the period for reply specified above is less than thirty (30 da ^P 1 ^'"* ^J^W^ »«J ,he maili " 9 date °' ,hiS communication 

. If NO period for reply is specified above the ^^'^^^^^^S^^ be '° me ABANDONED (35 U.S.C. § 133). 

earned patent term adjustment. See 37 CFR 1.704(b). 



Status 



\ 



1)D Responsive to communication(s) filed on . 

oaMH Thi<; action is FINAL 2b)El This action is non-final. 

I S rceT^Zon is in condihoo » e„o„a„ce except ,o, - ^ P— , , as ,0 M mertls . 
closed in accordance with the practice under Ex parte Q U ay/e. 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) k3 Claim(s) 1^29 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) P29 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 



) uy iiic; l-aoii iiiiwi . 

is/are: a)D accepted or b)D objected to by the Examiner. 



Application Papers 

9)13 The specification is objected to by the Examiner. 

1 0)D The drawing(s) filed on is/are: a)D accei 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance See 3 CFR 1 85(a). 

Rep.acement drawing sheet(s) including the correction is required if the drawing(s) ,s objected to. S e 37 CFR . 21(d). 
11, D The oath or declaration is cbjected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

I — I i i ^ ^rtnlunH in i h 



2.U CertlTiea COpi^b Ul llic H'^"^ — ^ . *u; P Matinnal «anP 

3D Copies of the certified copies of the priority documents have been received in this Nat.onal Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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1) [X] Notice of References Cited (PTO-892) 

2) □ Notice of DraftspersorYs Patent Drawing Review (PTO-948) 

3) Information Disclosure Statements) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date 2. 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. „ ■ 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other: . 
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Application/Control Number: 1 0/61 1 ,468 Page 2 

Art Unit: 3677 

DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: *** 
The specification discloses an impact driven type fastener (which means it is 
driven with an impact tool such as a hammer) with a plug of filler material joined to the 
impact surface of the fastener (so that any impact on the fastener with a tool such as a 
hammer will hit the plug of filler material). There is no disclosure that any of the 
materials used to make the plug of filler material can withstand substantial impacts 
(such as those from a hammer) without deformation. In order for this device to work as 
disclosed, the plug of filler material must follow the head of the fastener into the material 
being fastened (such as wood) which means that the filler material cannot be deformed. 
It is obvious that the filler materials disclosed will all suffer deformation (some such as 
wood putty will be substantially deformed or even dislodged from the fastener surface). 
Remember, these fasteners must be hit with a tool such as a hammer (usually several 
times). 

Appropriate correction is required (the response should include proof). 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1-29 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. See above objections to the specification. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references to Lefever, Gilmer, Jr., Sidoti and Rublee disclose 
related fastener devices and are cited to show the state of the art. 



The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1 450 

on . 

(Date) 



Typed or printed name of person signing this certificate: 
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Signature: ; 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: — 

Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

A response to this action can be filed by Fax (use Fax No. 703-872-9326). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neill R. Wilson whose telephone number is 703-308- 
0136. The examiner can normally be reached on Mon.-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 703-306-41 15. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Art Unit: 3677 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Neill Wilson 
Primary Examiner 



